
CHILIZONINGBOARDOFAPPEALS
February25,2014

AmeetingoftheChiliZoningBoardwasheldonFebruary25,2014attheChiliTownHall,
3333ChiliAvenue,Rochester,NewYork14624at7:00p.m.Themeetingwascalledtoorder
byChairpersonAdamCummings.

PRESENT: RobertMulcahy,MichaelNyhan,FredTrott,JamesWiesnerand
ChairpersonAdamCummings.

ALSOPRESENT: MichaelJones,AssistantTownCounsel;EdShero,Building&Plumbing
Inspector

ChairpersonAdamCummingsdeclaredthistobealegallyconstitutedmeetingoftheChili
ZoningBoard.Heexplainedthemeeting'sproceduresandintroducedtheBoardandfronttable.
Heannouncedthefiresafetyexits.

ADAMCUMMINGS:Anyissuesonthesigns?TheBoardindicatedtheyhadnoproblem
withthenotificationsigns.

1. ApplicationofLifetimeAssistance,Inc.c/oDennisBrown,425PaulRoad,Rochester,
NewYork14624forvariancetoallowexistingpaviliontobe52.4'fromeastsidelotline
andexistingshedtobe42.6'fromeastsidelotline(60'required)forbothduetocorner
lot)atpropertylocatedat425PaulRoadinLIzone.

RobertAveryandDennisBrownwerepresenttorepresenttheapplication.

MR.ROBERTAVERY:RobertAvery,landsurveyor.I'mherewithrepresentativefrom
LifetimeAssistance,theapplicant,DennisBrown.Justalittlebackgroundonthisapplicationas
towhywearehere.LifetimeAssistance,Incorporatedhiredacontractortoconstructapavilion
inthegardenfenced-inareaontheeastsideoftheirfacilityonPaulRoadatthecornerofTrade
Court.

Aspartofthat,regularcontractwaspreparedandsignedbybothpartiesandinthe
contract,itindicatedthatthecontractorwasrequiredtoobtainallpermittingfromthelocal
permittingagenciespriortobuildingandgettheproperdocumentsatcompletion.Thatnever
happened.The--thepavilionwasconstructed.Itwasconstructedin--theTown,atthattime,
notifiedLifetimeAssistancethattheywouldnotonlyhavetoappearinfrontofthePlanning
Boardforsiteplanapprovalbuttoobtainavariancebecausethepavilionthatwasconstructedis
lessthan60feetfromthewesterlyright-of-waywithTradeCourt.

SowedidgoinfrontoftheChiliPlanningBoardonDecember10thandreceived
preliminaryandfinalapprovalfromthemforsiteplan.Andwe'rebeforeyouatthispoint.

AsindicatedbyChairman,we'reheretotakecareofalsoashedthatiswithinthatfenced
ingardenareathatisalsonot60feetfromthesidepropertylinetotheeast.Theshedis42.6feet
fromTradeCourt;60required.Thepavilionis52.4;60required.

Um,wewentthroughthestandard--thestandardsthatarerequiredintheStateofNew
YorkwhenitcomestoZoningapplications,andthatwascompletedandfilledinonthe
application--ontheapplicationformitself.Ifyouwantmeto,Icanrundownanyofthatifyou
wouldlike.

ADAMCUMMINGS:No,Idon'tthinkthatwillbenecessary.
MR.ROBERTAVERY:Triedtoanswerallofthethree--it'sthethreeitemsthathaveto

beansweredinazoningapplication.Sowefeelthatwecoveredjustaboutallofthose.
Onethingwiththis,ofcourse,themainthingtopointoutit'snotreallyinaresidential

area.ThisiszonedLI.ThereareresidencesonthenorthsideofPaulRoad,butthey'relocated
400feetawayfromthisstructureitselfandlikelynotvisibleto--toanyofthem,really.Infact,
it'snotquitevisibleevenifyouweretodriveyourvehicledownTradeCourtbecauseit'slocated
7to8feethigherthanthepavementdownthere.Youwouldhavetobelookingupoutofthecar
inordertoseeit.And,ofcourse,thewoodfencedoesblockitsoifyoudoseeanything,you're
justseeingthetoproofofthatpavilion.IthinkDennis(Brown)cangetinalittlebit--explain
thepurposeofwhytheywantedtoconstructthatinthefirstplace,Dennis(Brown).

MR.BROWN:Sure.WeusethatparticularareaforSpecialUsePermit--especiallyin
UpstateNewYork,onlythreeseasonsoftheyear.Andwhatwedois--thereisapicnictable
outthere.Wehaveraisedgardenbedsinthere.Thepeoplewhogotoourdayservicesprogram
goouttheretoworkintheraisedgarden.Theymaydosomeartsandcraftsatthepicnictable
andit'sawaytogetoutsideandenjoytheoutdoors.Andwithapavilioninplace,thatallowsit
tobeusedmoreoftenthanitwouldotherwise.

MR.ROBERTAVERY:AndoneoftheitemsIbroughtupasfaraslocation,wasthere
anyotherareathatcouldbefacilitatedbythe--bytheapplicantforthelocationofthis,andwe
hadansweredthattherewasn't,becauseit'sdirectlyofftheclassroomhallwaywheretheclientele
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would--wouldexit.Itis--securityissomewhatofanissuewithindividualsthatgotoLAIand
therewasn'troominfrontwiththeparkinglot,andthebackwasnotconvenientatallbecause
that'soffthelightmanufacturingorassemblypartofthe--ofthebusinessintheback,like
(indiscernible)industries,so,thatisreallytheonlyspotthattheycouldputit.Thewestsideof
thebuildingisalsoparkinglotandthevehicleservicegarage.

JAMESWIESNER:Whendidyousayitwasbuilt,justacoupleyearsago?
MR.BROWN:ItwasbuiltinNovemberof2012.
JAMESWIESNER:Justoverayear?
MR.BROWN:Justoverayear.
JAMESWIESNER:Hastherebeenanycomplaintsonit?
EDSHERO:Nocomplaints.Iwastheonewhodiscoveredit,though.
MICHAELNYHAN:Werethereanyotherremediessuchasmaybetryingtoshielditwith

shrubberyresearchedoranykindofvegetationtoshieldit?
MR.BROWN:Thereisshrubberyinthatlocation.I'mnotsureexactly--IknowI

trimmedit,butthereissomeshrubbery.
MR.ROBERTAVERY:Thereissomeshrubberyontheoutsideperimeterofthefence.I

haven'tshownit.Ithinktherearebushesnearthefourcornersofthefenced-inarea,tomy
recollection.

MICHAELNYHAN:Isawthatthereweresometherenow.Isthereanyadditional
plannedforthatarea?Isthat--whatisthererightnowiswhatitisgoingtobeit?

MR.BROWN:Wehadn'tthoughtofit.Itiscertainlysomethingwecould--wecould
pursue.

MICHAELNYHAN:Theopenpavilion,isthat20by16footbuilding,correct?
MR.ROBERTAVERY:Yes.
MICHAELNYHAN:Shedbuiltatthesametime?
MR.ROBERTAVERY:Theshed,Ithink,wasthereearlier.Earliertheywerestoring

theirtools,hoesandsoonandsoforththeywouldneedforthegardeningaspectouttherefor
toolstorage.

MICHAELNYHAN:Okay.Idon'thaveanymorequestions.

COMMENTSORQUESTIONSFROMTHEAUDIENCE:None.

RobertMulcahymadeamotiontoclosethePublicHearingportionofthisapplicationandFred
Trottsecondedthemotion.AllBoardmemberswereinfavorofthemotiontoclosethePublic
Hearing.

ThePublicHearingportionofthisapplicationwasclosedatthistime.

ADAMCUMMINGS:Didyouwanttohaveanyconditionsaboutthelandscapingofany
sort?

MICHAELNYHAN:Theyhaveitbythefencenow.Whatdoesanybodythinkabout
that?

ROBERTMULCAHY:Doesn'tmakeadifferencetome.
JAMESWIESNER:I'vedrivenbythere100timesanddidn'tnotice.

AdamCummingsmadeamotiontodeclaretheBoardleadagencyasfarasSEQR,andbasedon
evidenceandinformationpresentedatthismeeting,determinedtheapplicationtobeaTypeII
actionwithnosignificantenvironmentalimpact,andMichaelNyhansecondedthemotion.The
Boardallvotedyesonthemotion.

ADAMCUMMINGS:Buildingpermitfortheshed,beforeweclosethisoneup?
EDSHERO:Apermitisnotrequiredfortheshed.
ADAMCUMMINGS:Notfortheshed,forthepavilion.
MR.BROWN:WehavefilledabuildingpermitfortheTownandit'spending,um,the

PlanningCommitteeandtheZoningCommittee'sapproval.
ADAMCUMMINGS:Okay.Sowe'rejustgoingtolistthatonedownasneedinga

buildingpermitforthepavilion.

RobertMulcahymadeamotiontoapprovetheapplicationwiththefollowingcondition,and
FredTrottsecondedthemotion.AllBoardmemberswereinfavorofthemotion.

DECISION: Unanimouslyapprovedbyavoteof5yeswiththefollowingcondition:

1. BuildingPermitforthepavilionwillneedtobeobtainedfromthe
BuildingDepartment.

Thefollowingfindingoffactwascited:

1. Theapplicationisnotsignificantinnaturenorwillithaveanegative
impactonneighboringpropertiesortheenvironmentsincethepropertyis
surroundedbycommercialbuildingsandisverydistantandreasonably
shieldedfromtheviewshedsoftheresidentialpropertieslocatedonthe
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northsideofPaulRoad.

2. ApplicationofMr.andMrs.SeanMcCormack,owner;4310UnionStreet,NorthChili,
NewYork14514forvariancetoallowexistingagriculturalbarntobe45'fromsidelot
line(100'req.)atpropertylocatedat4310UnionStreetinACzone.

SeanandSandraMcCormackwerepresenttorepresenttheapplication.

MS.MCCORMACK:SandraMcCormack,4310UnionStreet.
MR.MCCORMACK:SeanMcCormack,4310UnionStreet.
ADAMCUMMINGS:Ifyoucouldjustdescribeyourprojectandtheapplication.Well,it

isexisting,soitisnotreallyaproject.
MS.MCCORMACK:We'reheretonighttorequestavariancetothesidepropertyline

setbackfrom100feetto45feetforanexistingbuildingthatcurrentlyhousesthreehorsesandis
anintegralpartofourhorseridingandboardingfacility.Thebuildinghasapouredconcrete
floorandwasinexistencewhenwepurchasedthepropertyeightyearsago.We'rethethird
ownersofthis--of4310UnionStreet.Wehavebeentoldbyneighborsthatthestructurewas
actuallybuiltbytheoriginalownersomewhereprobablyaround1990whenthehousewasbuilt
andthatitwasbuiltforthepurposeofhousingred-tailedhawks.

Whenwepurchasedthepropertyin2006,thebuildingwas,infact,stillfilledwithbird
droppings.SoIguessitreallywasusedforred-tailedhawks.Wenowuseitasabarn.Totear
downthatbuildingandrebuildwithinthe100footsetbackwouldbecostprohibitive.We'reat
thetopofahill.Thebuildingisonthebacksideoffthecrestofthehill.Therearenohouseson
thepropertyadjacenttowherethatbuildingislocated.That--thatneighboringpropertyis
ownedbytheMonroeCountyWaterAuthorityandisoccupiedbyalargewatertowerandcell
phonetowerandtherestofthatWaterAuthoritypropertyisopenfields.

Soagainwe'reaskingforavarianceforthatexistingbuilding.
MICHAELNYHAN:Isthisthecedarcolorbuildingthatwasjusttothe--
MS.MCCORMACK:No.
MICHAELNYHAN:Itwasn't.
MS.MCCORMACK:No.That'saruninshedthatwebought,anAmishshed.That'sin

thefront.Andthat's--that'snotwithinthesetback.
MICHAELNYHAN:Okay.Currentlythisisabarntypestructurethatishousingthe

horsesbehindthehouse?
MS.MCCORMACK:Yes.
MR.MCCORMACK:Ithasapouredfloor,foundation.Evendrainage.
MICHAELNYHAN:Electricity?
MS.MCCORMACK:Yes.Ithadelectricitywhenwemovedin.
MICHAELNYHAN:Okay.Nomorequestions.
ROBERTMULCAHY:Howmanyacresdoyouownupthere?
MS.MCCORMACK:20.
ROBERTMULCAHY:20.
FREDTROTT:ThisistheredbuildingclosesttotheWaterAuthority,correct?
MS.MCCORMACK:Yes.
MR.MCCORMACK:Correct.
FREDTROTT:Theneighborbehindyou,thatisalsoahorsefarm,downthehill?
MS.MCCORMACK:No.ThereisGVEChorse--theclinic.
FREDTROTT:Theclinic.
MS.MCCORMACK:Actually,Idon'tthinktheirpropertycomesallofthewaytoours.

There'salotoffarms.Idon'tknowthenameofthefarm,whoisdirectlybehindus.Ithinkhe
actuallyownsbehindGVEC,aswell.

FREDTROTT:Okay.Thereisalsoahorsefarm,equestrianplace.Isthereanotherone--
MR.MCCORMACK:Uptheroad.
FREDTROTT:Ifyou'regoingfromChiliScottsvilleRoad.
MR.MCCORMACK:UptheroadfromusonUnionStreet,two,threedoorsdownfrom

usis--is--
MS.MCCORMACK:Wideners.
MR.MCCORMACK:--Wideners,andIthinktheyhavefourorfivehorses.Maybe

more.
MS.MCCORMACK:Thatisnotadjacenttoourproperty,no.
FREDTROTT:Okay.That'sall.
ADAMCUMMINGS:Wehavereceivedacomplaintfromtheneighborforthesmellof

horsemanure,andthePlanningBoard,fromwhatIsawontherecord,hasplacedaconditionon
theSpecialUsePermitthatyouinitiateanodorcontrolprocedureforaccumulatedmanureonthe
property.

Doyouunderstandthat?
MS.MCCORMACK:Well,wedid--firstofall,wedon'thavealargemanurepile.We

haveonlygotabarnwiththreestalls.AfterthatSpecialUsePermit,we--theonesmallarea
wherewedoaccumulatesomemanuretemporarilywemovedfartherbackdownthe--thehill.
Weboughtamanurespreaderand,youknow,myneighborcameover--well,weencountered
himintheWaterAuthoritypropertyonedaywhenhewashuntingandhementionedthatagain.

AndIreallyquestionedthevalidityofthatstatement.Ourhouseisliterally,youcansee,
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inthemiddleof--we'resurroundedbythepastures.Ourbedroomwindowislessthan50feet
fromthepastures.And,youknow,weregularly,um,movethatmanureandI--Ijusthaveto
sayIquestionthevalidityofthatstatement.Theirhouseisliterallymorethan1000feetaway
fromtheonesmallareathatwedoaccumulatesomemanure.

MR.MCCORMACK:Whereweaccumulateitisonthebacksideofthehill,and--andso
barometricallyforthesmelltogoupandoverthehill,throughthepinetrees,throughtheWater
Authoritypropertyallofthewaybackdownagainisveryunlikely.Theprevailingwindscome
fromthenorthandthewestwhichwouldpushitpastusatleast85percentofthetime.You
haveotherhorseownersinthearea.TwodoorsdownisWideners.

Thefarmerssprayslurryinthefieldsacrosstheway.Sothereisagriculturalsmellsall
aroundus.

ADAMCUMMINGS:Iunderstand.Wejustliketominimizehowmanycomplaintswe
doreceivehere,soifyoucancontinuewithyourmanagementplanandminimizethatpotential
comingfromyours,inalllikelihooditcouldcomefromtheothers.

MR.MCCORMACK:Wespreadit.AndeverytwoweeksIlevelandflattenitandturnit
overso--inordertocontrolthesmellthebestwecan.

FREDTROTT:IcansayIhavebeenuptherenumeroustimesand--attheWater
Authority.Iworkfortheradiocenter.Wehaveatowerupthere.Ineversmellit.

MR.MCCORMACK:Thankyou.
FREDTROTT:Weactuallyenjoythehorses.Itgivesusalittlebreak.
ADAMCUMMINGS:Watertowersaren'texciting?
FREDTROTT:No.Radiotowersaren'teither.(Laughter.)

COMMENTSORQUESTIONSFROMTHEAUDIENCE:

DOROTHYBORGUS,31StuartRoad
MS.BORGUS:Justtobackuponthetimewhenthiswasbuilt,wasthereapermitissued

forthisbuildingatthetime?
ADAMCUMMINGS:Ibelievebyourrecordsitisclassifiedanagriculturalbarnanddoes

notrequireabuildingpermit.
MS.BORGUS:Isee.Sotherewasnoplansubmittedoranything?
ADAMCUMMINGS:Idon'tbelieveso.
MS.BORGUS:Well,Icanseehowithappened.Excuseme.Excuseme.Um,butIcan

seethishappeningagaininthefuture,too.Imean,if--ifit's--ifitwas--noplanwasneeded,
nopermitwasneed,Icanseethisrepeatingitself,especiallywiththenumberofpeopleinTown
nowraisinghorsesandbuyinglargerpiecesofproperty.

SomaybethatissomethingtheBuildingDepartmentshould--youknow,shouldconsider
takingupwiththeTownadministrationsincewe'reredoingthezoninglaw.Itmightbe
somethingthatneedstobe--aholethatneedstobeplugged.

Thankyou.

RobertMulcahymadeamotiontoclosethePublicHearingportionofthisapplicationandJames
Wiesnersecondedthemotion.AllBoardmemberswereinfavorofthemotiontoclosethe
PublicHearing.

ThePublicHearingportionofthisapplicationwasclosedatthistime.

MICHAELNYHAN:AsIunderstandit,therenopermitthatisrequiredandthishas
alreadybeenapprovedbythePlanningBoardandthisisjustasetbacknowfortheSpecialUse
Permit.

ADAMCUMMINGS:Correct.TheyweregrantedaSpecialUsePermit.Theyreviewed
thatandonthatSpecialUsePermit--

FREDTROTT:Reviewedeverytwoyears.
ADAMCUMMINGS:Itisgoingtobereviewedeverytwoyears.ItisupforrenewalMay

2014,andonthatthePlanningBoardaskedforaconditional--forthatodorcontrol.
MICHAELNYHAN:Okay.Thankyou.
JAMESWIESNER:Thishasbeenoutstandingforawhilethen.
ADAMCUMMINGS:Yes.

AdamCummingsmadeamotiontodeclaretheBoardleadagencyasfarasSEQR,andbasedon
evidenceandinformationpresentedatthismeeting,determinedtheapplicationtobeaTypeII
actionwithnosignificantenvironmentalimpact,andRobertMulcahysecondedthemotion.The
Boardallvotedyesonthemotion.

RobertMulcahymadeamotiontoapprovetheapplicationwithnoconditions,andMichael
Nyhansecondedthemotion.AllBoardmemberswereinfavorofthemotion.

DECISION: Unanimousbyapprovedbyavoteof5yeswithnoconditions,andthefollowing
findingoffactwascited:

1. Theapplicationisnotsignificantinnaturenorwillithaveanegative
impactonneighboringpropertiesortheenvironmentasthebarnisbarely
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visiblefromthesurroundingpropertieswiththeexceptionoftheMonroe
CountyWaterAuthorityproperties,whichcontainalargeaboveground
storagetank.

3. ApplicationofMr.andMrs.EricDillenbeck,owner;13BrookValleyDrive,Rochester,
NewYork14624forvariancetoerectanadditiontohousetobe47'fromrearlotline(50'
req.)atpropertylocatedat13BrookValleyDriveinR-1-20zone.

EricDillenbeckwaspresenttorepresenttheapplication.

MR.DILLENBECK:EricDillenbeck.Iresideat13BrookValleyDrive.Justasalittle
bitofbackground,weareaskingtoputanadditionontoourhouseto--formyin-laws.
Actually,myparents.Theyareelderlyandwehavedecidedtoactuallytakethemintoourhome
and--forthisconstruction,itwillbefortwobedroomsandforabathroom.Therewillbeno
kitchenorkitchenette.Itisjustthe--twobedroomsandabath.Thenewconstructionis
primarilyforabedroomandforthebathroom.Someoftheexistingbuildwillberemodeledto
bethesecondbedroom.

Theapproximatenewbuildisabout440squarefeet.It'sonthewesternedgeofthe
property.Wedidworkwithanarchitectthatreallypaidalotofattentiontotherooflineandto
thepositioningofthewindowstotrytomeetourneedswithrespecttothe--thebedroomsand
thehandicappedbathroom.Butatthesametimetobeaestheticallypleasing.Sowithdifferent
variations,the--theyalmost--theyallactuallywouldrequireheatingintothesetback,butthe
optionthatwehaveselectedwouldbetheonethat'sgoingtobe47feet,sowewouldn'tencroach
onthat50footsetbackby3feet.

Wehavetalkedwithalloftheneighborsintheareathatareadjacenttotheproperty,inthe
AugustthroughOctobertimeframe.Nobodyhadexpressedaconcern.

We--whatmakesitcomplicatedisthisisacurvedlot,sowedon'treallyhaveatrue
backyardortruesideyard.So--soworkingwiththevary--thisisconsidered--Ithinkbothlot
linesareconsideredrearlotlinesandthatiswhatforcessomeoftheissuewithrespecttothe
50footsetback.

Withthat,isthereanyquestions?
ADAMCUMMINGS:Justtoshowyou'retryingtominimizeit--it'saweirdanglefor

your3footvariancerequest.Wasthereanyevaluationsbythearchitecttopossiblymakethe
squarefootagesmaller?

MR.DILLENBECK:Well,hetried,andactually,withtheinternal--theonewindow
that's--ofthecurrentsunroom,itwasreallytryingtomaintainanicevisualappearanceasyou
comearoundthatbend,withrespecttotheonewindowandthenthewindowthatwouldbeinthe
existingbuilding,toactuallycomeoverfurtherwouldhavereally,um--wouldhavecausedalot
morechangeonthatsideofthehouse.Sothatwasoneoftheaspectshereallywanted,to
maintaintherooflinesandthe--thelookfromthewesterlyface.

ADAMCUMMINGS:Okay.Butintermsofthe--becauseIseeonthatsideofit,you
havegottherestroomwiththeshowerandyouhavegotthebedroomwiththecloset.Takingout
thewindowlineandrooflinesandsuchwiththearchitecture,functionallydoyou--isthat
neededespeciallyfortheaccessibility?

MR.DILLENBECK:Um--
ADAMCUMMINGS:Forthewalk--isthatawalkin--
MR.DILLENBECK:Forthehandicapped,hewantedtomakealotofthat

maneuverabilityinsidethehallsandthebedrooms.Myfatherdoesn'tneedawheelchairyet,but
hehasParkinson's,sowe'retryingtoplanforthefuturewhenhewilllikelyneedawheelchair.

ADAMCUMMINGS:ThatistomakeitmoreADAcompliant.
MR.DILLENBECK:Yes.
ADAMCUMMINGS:AmericanswithDisabilityAct.Thankyou.
MICHAELNYHAN:Notesindicateyou'reworkingwithanarchitectforthedesignofthe

structure?
MR.DILLENBECK:Yes.
MICHAELNYHAN:Iassumeyouwillmatchthewindows,rooflines?
MR.DILLENBECK:Yes.
MICHAELNYHAN:Thesiding,roofmaterials,etcetera?
MR.DILLENBECK:Yep.
MICHAELNYHAN:Idon'thaveanyotherquestions.
JAMESWIESNER:Idon'thaveanyquestions.Itlooksprettywellillustrated.Fairly

easytounderstandwhatishappeninghere.
ADAMCUMMINGS:Wedidhaveacoupleothercomments.Thesurveymap,current

surveymapthatwereceiveddoesnotshowthein-groundswimmingpool,thedeckorthe
gazebo,andwewouldlikethattobeupdated.

MR.DILLENBECK:Okay.Howdoyou--howdoyouupdatethat?
ADAMCUMMINGS:They'renotshown.
MR.DILLENBECK:Oh,youmeaninthisIshouldhavehand-drawnthemin?
ADAMCUMMINGS:Yes.
MR.DILLENBECK:Okay.
ADAMCUMMINGS:Youwillneedabuildingpermitforthisaddition,andactually,I

wouldliketohear--anycommentsfromthesidetable?
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MR.JONES:Nothingatthistime.
ADAMCUMMINGS:Nothing?
EDSHERO:Nothing.

COMMENTSORQUESTIONSFROMTHEAUDIENCE:

JOHNMCINTOSH,16BrookValleyDrive
MR.MCINTOSH:JohnMcIntosh.I'mdirectlyacrossfromDillenbecksat16Brook

ValleyDriveandIjustwantedtospeakinfavorofEricandMarge'sproject.Greatneighbors
and,youknow,we're--we'redelightedtohavethemexpandtheirhouseandinvestinthe
communityandtheneighborhoodandtheState,andIthinkweshouldallbehappythatthey're
willingtodothat.Andcouldn'taskmoreofneighbors.

Thankyou.
MR.DILLENBECK:Thanks,John.
ADAMCUMMINGS:Thankyou.

FredTrottmadeamotiontoclosethePublicHearingportionofthisapplicationandMichael
Nyhansecondedthemotion.AllBoardmemberswereinfavorofthemotiontoclosethePublic
Hearing.

ThePublicHearingportionofthisapplicationwasclosedatthistime.

MICHAELNYHAN:Onelastquestion.Thedeckontherearofthehouse,thatgazebo
willremainwhereitis,correct?Itwillnotmovedasaresultofthe--

MR.DILLENBECK:That'scorrect.
FREDTROTT:Theywillhavepermitsforthem.
EDSHERO:Yes.
JAMESWIESNER:They'reallwithinthepropersetbacksobviously.
EDSHERO:Yes.
MR.DILLENBECK:Therewasavarianceforthedeck.Thatwasbackin'90--it'sinthe

application.
JAMESWIESNER:Iseeitnow.
MICHAELNYHAN:Deckandgazebo.
ADAMCUMMINGS:Sowiththeconditionsonthisone,Iwouldliketoputinour

materialsofconstruction,siding,roofing,trim,doors,windows,colorstomatchthatofthemain
dwelling,themainstructure.Buildingpermitwillberequiredassecondcondition.

JAMESWIESNER:Updated.
ADAMCUMMINGS:Updatedsurveymapshowingthoseadditionalstructures,the

in-groundpool,thedeckandthegazebo.
Ed(Shero),wouldyouliketoseemeasurements,separation,especiallywiththein-ground

pool?
EDSHERO:Forapplyingforabuildingpermit,yes.
ADAMCUMMINGS:Sojusttake--
EDSHERO:IfIrememberright,theswimmingpoolisontheright-handsideofthe

property.
MR.DILLENBECK:Yes.Ontheeastside.Thebuildingwillbeonthewestside.
ADAMCUMMINGS:Right.Iunderstand.Foranupdated--anupdatedplatmap.
EDSHERO:Yes.
ADAMCUMMINGS: Wouldyoulikeasurveyorsentoutthereorwouldyoulikehimto

measureit?
EDSHERO:Ithinkyoucandoitbymeasurement.
ADAMCUMMINGS:Ifyoucanjustmeasureitandmarkdownthedimensions

separatingthosestructuresfromneighboringstructures,themainhouse,etcetera.
MR.DILLENBECK:Yep.ShouldIactuallybringthatbacktotheBuildingOffice?
ADAMCUMMINGS:Yes.Thatwillbepartofyourbuildingpermit.
MR.DILLENBECK:Okay.
ADAMCUMMINGS:Onelastquestionforyou,Ed(Shero).Arewerequiringstamped

architecturaldrawingsforadditionslikethis?
EDSHERO:Yes.Thiswouldexceedthelimit.
ADAMCUMMINGS:Sothat'stheother--notthinkingweneedtoputitdownasa

condition.It'sjustpartofthebuildingpermitapplication,correct?
EDSHERO:Itwouldberequired.
ADAMCUMMINGS:Right.Sowiththatwehavethetwoconditions,thebuilding

permitandthematerialsofconstructiontomatch.
JAMESWIESNER:Updatedplotplan.
ADAMCUMMINGS:Andthethirdone,theupdated--we'llcallitaplatshowingthese

additionalstructures.Iwon'tcallitasurveyplat,tobecorrect.
Anyonehaveanyotherones?

AdamCummingsmadeamotiontodeclaretheBoardleadagencyasfarasSEQR,andbasedon
evidenceandinformationpresentedatthismeeting,determinedtheapplicationtobeaTypeII
actionwithnosignificantenvironmentalimpact,andRobertMulcahysecondedthemotion.The
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Boardallvotedyesonthemotion.

JamesWiesnermadeamotiontoapprovetheapplicationwiththefollowingconditions,and
RobertMulcahysecondedthemotion.AllBoardmemberswereinfavorofthemotion.

DECISION: Unanimouslyapprovedbyavoteof5yeswiththefollowingconditions:

1. BuildingpermitwillneedtobeobtainedfromtheBuildingDepartment.

2. Buildingmaterialsshallbeconsistentwiththeexistingmainstructureand
detailsshallbesubmittedtotheBuildingDepartmentpriorto
construction.

3. Anupdatedsitemap/platshowingthein-groundpool,deck,andgazebo
displayingmeasureddistancesfromeachofthesestructurestoeachand
themainhouseshallbesubmittedtotheBuildingDepartment.

Thefollowingfindingoffactwascited:

1. Theapplicationisnotsignificantinnaturenorwillithaveanegative
impactonneighboringpropertiesortheenvironmentasthearchitectural
designforthisadditionwillcomplimenttheexistingstructure.The
variancerequestedwasminimalinnatureandhelpstoprovideAmerican
DisabilitiesAct(ADA)dimensionalrequirementsthatarebeing
incorporatedintothedesignofthishomeadditiontoaccommodate
individualswithdisabilities.

4. ApplicationofShoppesofHillsboroII,Inc.owner;3333NE32ndAvenueApartment
1401,FortLauderdale,FL33308forvariancetoallowexistingbuildingtobe39'high
(35'allowed)atpropertylocatedat1300ScottsvilleRoadinGBzone.

RobertBrennerwaspresenttorepresenttheapplication.

MR.BRENNER:Hi.Goodevening.MynameisRobertBrenner.I'manattorneywith
Nixon,PeabodyinDowntownRochesterhereonbehalfoftheapplicantShoppesofHillsboroII,
Incorporated.ShopsofHillsborohasn'tbeen--Irefertotheminshort--isthefeeownerofthe
exitingcommercialbeingat1300ScottsvilleRoad,whichyoumaybefamiliarwithhousesthe
RG&EOperationsCenter.

They're--RG&Eisunderleasearrangementwiththefeeowneroftheproperty.Aspartof
thefeeowner'spurchaseofthepropertyand,youknow,thefinancingrelatedinconnectionthere
with,theyengagedapropertyzoningreportcompanythatnormallyproducesthosereports.
They'reoutofmarket.Theyhadobtainedsomeinformationonline.TheyhadaskedBuilding
Departmentstaffforcertainrecords.Theyhavereviewedthoserecordsandtheyhadfoundsome
inconsistenciesinsomeoftheapprovaldocumentsandsomeofthenotesonthosedocuments.

SoinconsultationwiththeBuildingDepartment,wewereadvisedtocleanupthefile.We
wereadvisedtosubmitanareavarianceapplicationfortheheightoftheexistingbuildingwhich,
asyouwillseeintabCoftheapplicationmaterialswesubmittedonasurveypreparedby
ErdmanAnthonylastdatedDecember19of2013,um,thereisamaximumheightof
approximately38.8'atthepeakoftheentrancewayonthenorthsideoftheproperty.Thatheight
ismeasuredfromfinishedfirstfloorlevel.Sothat'safewfeetinaccessofthemaximum
permittedheightintheGBzoning.IbelieveitisCode500-19,subD,sub8.

It'sworthnotingthatinthefilethereisaCertificateofOccupancyforthisbuilding,and
thatCertificateofOccupancynotes,um,thatthebuildingisincompliancewithzoningasofits
datein2004.IndiscussingthatwiththePlumbingandBuildingInspector,hesaidtherewas
someambiguitybasedonthatCertificateofOccupancybasedonsomeoftheplannotesthatare
inthearchivesoftheBuildingDepartment.

SotoclearthatallofthatupfortheBoard,wesubmittedthevarianceapplicationthatis
beforeyou.

Aspartofthesubmissionwesubmittedwehavethecoverletter.WealsohavetheTown
suppliedapplicationbehindtabA.Um,weexpoundeduponthetraditionalareavariance
standardsunderNewYorkTownLawandrespondedtoeachindetailinExhibitB.

Um,andbasedonalloftheresponses,asyouwellknow,thefivefactorbalancestestfor
anareavariancerequires--itdoesn'trequirethateveryelementbemet,butherewebelievewe
meetallfiveelementsandthatweareentitledtoanareavariancefortheexistingconditionof
theexistingbuildingof1300ScottsvilleRoad,which,bytheway,hasbeeninexistencefor
roughly--it'swellovertenyears.Ibelievethebuildingwascompletedatthetailendof2003,
2004.That'swhenthatCertificateofOccupancywas--wasinexistence.

Um,asamatterofprocedure,giventhelocationofthebuildingandtherequirementsof
NewYorklaw,wereferredtheapplicationtoCountyPlanning,workingwiththeTowntodoso.
WereceivedacommentletterbackfromCountyPlanning,ReneeKessler(phonetic),letterof
CountyPlanningresponded.AndthatletterisdatedFebruary5,2014.TheCountyissueda
positiverecommendationrelatingtoourareavarianceapplication,andairportapprovalwasalso
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grantedinconnectionwithanareavarianceapplicationaswehavesubmittedit.
Inaddition,asamatterofprocedure,wepostedthreepublicnoticesignsaswererequired

byTownstaff.TheywerepostedonScottsvilleRoad,WidenerRoadandAirparkDrive.Um,
andtheywerepostedtendaysinadvanceofthisevening.AndIhavephotosifyouwouldliketo
seeit.

Withthatbeingsaid,IcanexpandontheindividualstandardsifyouwouldlikeorI'm
happytoaddressanyquestionsyoumayhaveatthistime.

COMMENTSORQUESTIONSFROMTHEAUDIENCE:None.

RobertMulcahymadeamotiontoclosethePublicHearingportionofthisapplicationand
MichaelNyhansecondedthemotion.AllBoardmemberswereinfavorofthemotiontoclose
thePublicHearing.

ThePublicHearingportionofthisapplicationwasclosedatthistime.

JAMESWIESNER:JusttryingtovisuallyeyeitupwiththeAmericanTirewarehouse.It
looksaboutthesameheight.

TheBoarddiscussedtheapplication.

ADAMCUMMINGS:Wouldbecostprohibitive.
ROBERTMULCAHY:Yes,itwouldbe.
ADAMCUMMINGS:Idon'thaveanythingfurthertoaddtothediscussion.Idon'tseea

needforanyconditionsonthat.

AdamCummingsmadeamotiontodeclaretheBoardleadagencyasfarasSEQR,andbasedon
evidenceandinformationpresentedatthismeeting,determinedtheapplicationtobeaTypeII
actionwithnosignificantenvironmentalimpact,andRobertMulcahysecondedthemotion.The
Boardallvotedyesonthemotion.

MichaelNyhanmadeamotiontoapprovetheapplicationwithnoconditions,andRobert
Mulcahysecondedthemotion.AllBoardmemberswereinfavorofthemotion.

DECISION: Unanimouslyapprovedbyavoteof5yeswithnoconditions,andthefollowing
findingoffactwascited:

1. Theapplicationisnotsignificantinnaturenorwillithaveanegative
impactonneighboringpropertiessinceseveraloftheneighboring
propertieshavestructuresofsimilarheight.Additionally,therequested
variancewillnotresultinincreasedpollution,noise,vibration,traffic,or
populationdensity,norwillitcreateadditionaldemandson
governmentalservices.

The12/17/13ZoningBoardminuteswereapproved.

Themeetingendedat7:41p.m.


